IMPOTA NT - CIRCULAR

CONTROLLER GENERAL OF DEFENCE ACCOUNTS
ULAN BATAR ROAD, PALAM, DELHI CANTT- 110 010

Ne. AN/VIII/1e001/Circular Date: 11.12.2012.

To
The Al PC O—ﬁACFYg)/ Png)A/ CsDA

Sub: Review of three years time limit for making compassionate appointment.

A copy of DoP&T O.M. F. No. 14014/3/2011-Estt (D) dated 26.07.2012
received under Ministry of Defence letter No. 19(9)/2012/D(Lab) dated
08.08.2012, on the above subject is forwarded herewith for information,
compliance, guidance and necessary action please.

2 It is mandated that while dealing the case for appointment on

compassionate grounds following clarifications, received from DoP&T on their
OM dated 26.07.2012, may be scrupulously be adhered to.

(i) Vide OM dated 26.07.2012 instruction dated 05.05.2003 prescribing
the three years' time limit for consideration of request for compassionate

appointment has been withdrawn. This effectively means the instructions as
issued vide OM dated 09.10.1998 is in force.

(ii) All the requests for compassionate appointment even those which have
been considered earlier and belated requests will be considered on merit as

per instructions on the sub ject provided a vacancy is available now.
(iii) Cases which have been considered as per O.M dated 05.05.2003 and

closed for want of vacancy can be considered again if the dependent of
diseased government servant prefer fresh application for compassionate

appointment. Such cases are to be treated as per Para 8 of this department’s
O.M dated 09.10.1998.

3. HQrs office circulars issued on the subject regarding cases where any
type of relaxation are required are still in force. The case which require
relaxation of r:my kind including belated requests for compassionate
appointment should be forwarded to HQrs office for obtaining the orders of
the CGDA. |

- Please acknowledge receipt. M /

(E/K Rai)
Sr.Asstt.C6DA (AN)




Fﬁ?ﬂ%‘;z
No. 19(9)/2012/D(Lab) |
Government of India -
Iy L Ministry of Defence /
so.l  SIFF " | - '
AR N o Th
o A : o - New Delhi, the & Aug, 2012.
Subject: . Review of three years time limit for making compassionate
appointment.
., The undersigned is directed to say that the Hon’ble CAT Allahabad Bench has

quashed the three year time limit of offer of appointment on compassionate gr ounds vide
Department of Personnel and Training O.M. No. 14014/19/2002/ Estt(D) dated 5.5. 2003.
~ The Writ Petition filed against the Order was also dismissed on 7.5.2010. The Department
of Personnel and Training has re-examined the above Judgement in consultation with
 Ministry of Law and has decided to withdraw the instruction co tained in OM dated

5.5.2003 referred to above. A0001d111g1y DoP&T O.M. No. F.No. 14014/3/2011-Estt(D)
dated 26.7.2012 (copy enclosed) is circulated for 11‘1f01ma110 , compliance, guidance and

necessary action.

- (K.K. Daimary)
Under Secretary to the Govt of India.

Encl: as above
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F.N0114Ol4/’2/001 1-Estt. (D)
- Government of India
Ministry of Personnel, Public Grievances and Pensions

(-Dt’?‘*ﬁﬁﬂmum o1 Personnel & Training)

--_‘--*—I-l‘—l-——_-—l——ﬂ_-

North Block, New Delhi
Dated the 26t July, 2012

OFFICE MEMORANDUY

Sllb_]ﬁ(;t Review of three vyears time Umit fop malking
compassionate appointment. |

'—_-—l-l-l'l—l—p—_—l-i—l__-———p—

The primary objective of scheme for compassionate appointment
- circulated vide O.M. No. 14014/6 /94-Estt(D) dated 09.10.1998 is to
provide immediate assistance to relieve the dependent family of the
deceased or medically retired ' Government . servant from financial
destitution -i.e. penurious condition. The. Hon'ble Supreme Court in its
Judgment dated 05.04.2011 in Civil Appeal No. '2206“af'2006 itled by Local
Administration Department vs. M. Selvanas vagam (@ Kumaravelu has
obgserved that “an appointment made many years after the death of the
employee or without due consideration of the financial rescurces available
to his/her dependents and the financial deprivation caused to the
dependents as a result of his death, simply because the clai ant happened
to be one of the dependents of the deceased employee would be directly 1n
conflict Wlth Articles 14 .& 16 of the Constitution and hence, qmte bad and

illegal. = In dealmg with cases of compassionsate appom tment, it 1s
imperative to keep this vital aspect in mind”.

2. ’I“hls ﬁDeﬂar_ants OM No 14014/6/1994~J_;8‘t"t (D} dated

09.10.1998 prowded that Ministries /Departments can consider requestq

for compassionate appointment even where the death or retirerment o1

medical grounds of & Government servant took place lor g back, say five

<years or so. While considering such bela‘ted requests it was, mer to be

kept in view that the concept of co passionate - appoi himent is largely

related to the need for immediate assistance ‘to the tamily of the

Government servant in order to relieve it from economic distress. The very

fact that the family has been able to manage somehow all these Vears

should normally be taken as adequate proof that the f 1ly had some

dependable means of subszste ce. Therefore, examination of such cases

call for a great deal of c:1rc:umspec lon. The declsion to make appointment

LETT *\’H“dff‘“ B on compassionate grounds in such cases was to be taken orly at the level
I ITTRY e " S m“ﬁ@ﬁbf the Secretary of the Department /Ministry concerned.

Vi i :,__‘,-1,{ é-“__ u?{ﬁ g}

Slees He ';’;% 2 / N )//\@ @;;,é) Subsequently vide this Deparmﬁ“'lt s O.M. No. 14014/19 /QOOQHE‘stt
SRR et v i gkD) dated 5™ May, 2003 a time limit of three years time was prescnbed for
o j{;ﬂ Q / Qf }_Q”w }E:Dnﬂderrlg cases ol compassionate appeointment. Keepmg in'view. the
IR il ‘Hon’ble High Court Allahabad judg ent dated Q7. 05 2010 in .Civil Mlsc

“Writ” Pehﬁa*l No: 13102 of 2010, The issue has been r&-e}rar—ﬂ-rled in

t:o;rlsultaho “with. Mm.st‘y of Law. It ‘has been df‘:CIdEd to Wlﬂldraw the
L._____;?. ﬂlCLOI’lS cor,t_a;ﬁed w-.ﬁe O M: datﬁd 05 O’% 2003




4. The cases of CDIEDELSSIO*Wate apt»f:n"'}f Ment May be "Eﬂ”_‘ilet ¢ 1 terms
of instructions issued vide O.M. dated 09 10.19G8 as amended from fHime to

4 L
L0

Hime. The onus of examining the penurious comdition of the d =nendent
fo vill rest with the suthornty making compassionate appointmen

ATl Ministries /Departments of the Government of India.

Copy to:
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16,

17. .

18,
19,

00,

-'Pres:LcLen‘t S Sem etanat New Delld
 Vice-President’s Secre‘tanat New Delhi-

The Prime. Minister’s Office, New Delhi

. Cabinet Secretariat, New Delhi

' Rajya Sabha Secretariat/Lok Sabha Secretamat New Delhi
The Registrar General, the Supreme Court of India, New Delhi.
The Registrar, Central Administrative ’I":Lbu ’181 Principal Bench,
New Delhi.
The Comptroller and Auditor General _of I:Jdia,_NeW Delhi
The Secretary, Union Public Service Comurnission, New Delhi
The Secretary, Staff Selection Commission, New Delm
ALl attached offices under the M1 istry of Personnel, Public
- CGrievances and Pensions. ~ '
- National Commission for Scheduled Castes, New Delhi
 National Co,mmzssmn for Scheduled Tribes, New Delhi
Nationgel Commission for OBCs, New Delhi |

Secretary, National Counci (JCM) 13, Jozeshah Road New
Delhi. |

.Establishment Officer & AS. .

- All Officers and Sections in tue Department of Personnel and
Tramning. | |

- Facilitation Center DOP&T (20 COplES) |

- NIC (DOP&T ] for placmg this Office Memorandum on the Website
of DOP&T. | - |
Estabhah-_aent Section (QDD COplF‘S)

Under Secte La:y

JR— - -t ——




