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Important Circular
(Through website only)

No. AN/X/10062/6/2016/CAT/SVP Dated 28.02.2017
To,
The All PCsDA/CsDA

Subject: Hon’ble CAT, Mumbai Bench and CAT, Chandigarh Bench Judgements dated 02.01.2017
& 04.01.2017 respectively:- Communication thereof.

3k % % 3k %k %k %k ok %k %k k

The undersigned is directed to forward herewith for information copies of order dated
02.01.2017 delivered by Hon’ble CAT Mumbai Bench and order dated 04.01.2017 delivered by
Hon’ble CAT Chandigarh Bench. The orders of Hon’ble Tribunals, in transfer cases, which are as
per the department policy, are self explanatory. The contents of the above orders may please be
taken note of and brought to the notice of the Counsel(s) defending the UOI/Department in
similar type of cases before different Hon’ble Tribunals / Courts.

Post copy of this communication may please not be awaited.

28~ .20
ndeep Lakhanpal)
SAO (AN)

Phone No. 011-25665500/55, 25665554 e-mail : admnx.cgda@nic.in website: cgda.nic.in
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CENTRAIL ADMINISTRATIVE TRIBUNAL

N BOMBAY BENCH, MUMBAI. R

NO. CAT/MUM/JUDL/OA Lflm//é and Lms//élDATEl fs JL,o( ( |9»
From P S

hY
] } %
W /o4
-

f & ¢

The Registrar,

Central Administrative Tribunal

Bombay Bench,

Gulestan Building No. 6., 3% /4% floor,

Dr. Ghanshyam Talwatkar Marg, (Prescot Road),
Fort, Mumbai — 400 001.

_Hhreym g8 HAR

L4

To ERECER

1 shri/smt. B Lehis & o7 ColY dudﬂm»w

Advocate for the Applicant. \ ‘2//”-‘
2~ shri/smt. £. ¢ foarwal \7 b2 CO@ 7“"”’”%>
w//////’ Advocate for the Respondents. k (\ v
e - - s \ “ ‘ 2

™

Subject :-- OA No. 494//¢ oand . 4us/l.

N AH- S. V. fh¥d/kcq— andlakf = lmMAppllcantwu4wwmﬂ 
i
_Blo ordpance’ FElory aq.  Respondents. .. ..
Sir,

T. .am directed to fo*ward the accompanying

of Judgement dated Qj//ZJ/Qﬂ/é , issued by this
Tribunal, in the above matter. '

;;;Xqurs faithfully,A

»OrreruTrdgs emelt
&~QA-Coppr ;

-FOR: REGISTRAR- .
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] OA.No.444/2016 & 445/2016

i
i

i
CENTBAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, CAMP AT NAGPUR.

O.A.No.444/2016
and
O.A.No.445/2016

Dated thisbJﬁDVWSAQ7the 1i§ﬁay of December,2016.

Coram: Hon'ble Shri Arvind J. Rohee,
Member (Judicial) .
Hon'ble Ms. B. Bhzmathi,
Member (Administrative) .

(0.A.No.444/2016) ;

1.Shri Shravan Vithoba Pardikar,
age 54 yearé, workingi in the post
of Senior Audltor,
Accounts Offlce, O.F.: Chanda, R/0O, Plot No.25,
Sanmarg Nagar, Hudkeshwar Road, ‘
Nagpur-4400034.

2 .Mahendra Charansingh Pendar,
age 52 years,

—~wWorking in the post of Senior Audltor,

”ounts Office, O.F. Chanda,

worklng in the post of Senior Audltor,
Accounts Office O.F. Chanda,

R/O. Flat No: 102, Plot No.237/A-B,
New Amar Nagar, Nagur-440034. "

4.Sureshrﬁadaﬁﬁao Khapre,
age 42 years, - |
worklng in .the post of Senior Auditor, i
Accounts Offlce, O0.F. Chanda,
R/0. Itwari €ity Post:iOffice,

tharaskar Road Nagpur 440002.

5}Rav1ndra.Sh1vshankar Dhakate,

Tage 44 years, y :
worklng in - the post of Senior Auditor,
Accountsi Offace, O.F. :Chanda,

R/C, 0ld Mangalwadi, ; |

Near Chlnteshwar Mandlr,
JItwari, Nagpgr 440008%

6lglp1n Popatlal JOShl,;
'~ age 57 years;
- working in the post of Senior Auditor,

SEHEIE | 4 g S




2 0OA.No.444/2016 & 445/2016

Accounts Office, O.F. Chanda,
R/0, Parshva Apartment,
Nikalas Mandir Road, -

Itwari, Nagpur-440008.

7.Anantkumar Anandrao Kumbhare, !
Age 48 years,
working in the post of Senior Audltor,
Accounts Office, 0.F. Chanda, o
R/0. Plot No.100, Chikli Road,
Manewada, Nagpur-40024.

8.Narendra Kehsvrao Khadtarkar,
age 45 years, -
working in the post of Senior Auditor,
Accounts Office, 0.F. Chanda,
R/0O, At Post: Patansaongi, _
Tahsil:SaonéT, District Nagpur-441113.

9.Thameshwar Waghmare,

~age 58 .years,
working in the post of Senior Auditor,
Accounts Office, O.F. Chanda,
‘R/0Q,"-Plot No.55,

‘Somalwada, Nagpur-440015.

10.Suresh Ramaji Darukar,

_age‘57‘years,

Tworking in ithe post or Senior Auditor,
Accournts Offlce, O.F. Chanda,
R/O, Plot No.19, Shiyv Shakti Nagar,
Manewada, Nagpur-440034.

11l.Deodatta Dﬁénanjay Bakde,
.age 52 yedgb,
%worklng in {the post of Senior Auditor,
jApcounts.Offlce, 0.F. Chanda,
R/0, Plot No.102, Pande Layout,.
JKhamla, Nagpur 440025.

124R1tesh Nandkumar Kotangale, = q N\
age 44 ‘years, i
working in jthe post of Senior Auditor,
Accounts Office, O0.F. Chanda,
‘R/C,Anand .Road, Indora,
Post Bezonbagh, Nagpur-440004.

13.Ravindra Rachpalsingh Pathania, v , :
‘age 52 years, . I ' . :
.working in. the post of Senior Audltor, 3
‘Accounts Office, O.F. Chanda, :
.R/0, Plot i 74, Bupesh Nagar,
Boargaon, :Nagpur-440013. '

&
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3 OA.No0.444/2016 & 445/2016

14.Gajanan Pandurang Gonnade,

age 51 years,

working in the post of Senior Auditor,
Accounts Office, O.F. Chanda,
R/0, Flat No.105,
Techops Tower, Umred Road,
Nagpur-441204.,

Zpplicants.

(By Advocate Shri B. Lahiri)

Versus
(OA.No.444/201%6)

1.Union of India, through '
The Controller General of Defence,
Accounts (CGDa),
Ulan Batar Road,
Palam, Delhi Cantt.110 010.

ro

.Principal Controller of Accounts (Fys.),
10/A, Shaheed K. Bose Road,
Keolkata-700 001.

ntroller o1c Finance and Accounts (Fys.),
"“ts Office,

'Ambajh‘rl, Nagpur 440 021.

'fTCdntroller of Finance and Accounts (Fys),
iccounts Office,
Ordnance Factory Chanda,
Bhadrawati, District- Chandrapur-442 501.
L B Respondents.
{By.Advpcateyghxi R.G..-Agarwal) : = :

‘WITH

(OA.No.445/26;6)

1.Anant Manonai Tamboli,

age 56 years, -

working in the post of Senlor
,Audjtor, Accounts Offlce,

O.F. Varangaon,

R/0, Flat No.101, Vidisha Appt..,

+Khare Town, Dharampeth Nagpur 440010

.Raju Bhakrusao Mahajan,'

age 55 years,

working in the post of Scnlor Audltor,
Accounts Offlce, O.F. Varangaon, R/O,
Jagnath Budhwari, Bajlrao Line,
Nagpur 440013. :

3 Someshwar Narayan Chhapparghare,

N

B
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4 OA.No0.444/2016 & 445/2016

age 51 years,,

working in the post of Senior
Auditor, Accounts Office,

O.F. Varangaon, R/O, Plot No.17,
Godhni Road, Zingabai Takli,
Nagpur-440030.

.Sidnath Damodar Kamble,

age 57 years, T
working in the post of Senior

Auditor, Accounts Office,

O0.F. Varangaon, R/0, Plot No. 21,
Joshiwada, Post Bhagwan Nagar,
Nagpur—-440027.

-Durgadas Laxman Ahir,

age 41 years,

working in the post of Senior
Auditor, Accounts Office,

0.F. Varangabn, R/0, Plot No. 1566,
Maharshi Dayanand Nagar, Binaki Road,
Nagpur-440017.

.Applicants.

{By Advocate Shri B. Lahiri)

fip A No. 445/2016)

versus

rﬂ

UnWOn of Indla,‘throughg’

-;The Controller General of Defence,

[N

Accounts (CGDR),
Ulan Batar Road,
Palam, Delhl Cantt. 110 010.

,Prﬁncipal Controller of Accounts (Fys.),

10/4,. Snabeed K. Bose Road,
Kolkata- 700 001.

.Controller of Finance. and Accounts (Fys.),

Accounts Offlce,
Ordnance Factory
Ambajhari, Nagpur-440 021.

.Asstt. Controller of Finance and Accounts

“ (Fys), Accounts Office, "

Ordnance Factorv, Varangaon 425308.
.Respondents.

(By Advocate Shrl R.G. Agarwal)

Order reserve:

rved, 24.11.2016
Order delivefea on : .12.2016
’ ORDER

Per Hon ble Shri Arvind J. Rohee, Member (J)

Thls common order w1ll govern and

3
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5 0A No0.444/2016 & 445/2016
digpose off the above referred two Original
Applications'in which the applicants are similarity

placed and have sought same relief against the

respondents.

2. ':The appl;cants in OA 444/2016- are
presently working aé Senior Auditors in Accounts
Office, Ordnance Factory, Chandé, Bhadravati,
District Chandrapur, whereas the applicants in
OA.No.445/2016 are working in the séme capacity in
Accounts; Offiée, Ordhénce factory,: Varangaon in
Bgysawal Tahsil of Jalgaon District. Applicants in
bd;h the OAs have completed minimum 2 vyears of

fvice at their respective stations, which are

tedly recognized as hard tenure stations as
’lransfergpblicy. Fugther applicants in both the |
UAs applied for their tiansfer to Ordnance Factory,

Ambajhari/Kamptee Nagpur in the same capacity, on
I

cQﬁﬁletion oé;prescribéd tenure“ih-respective hard 
stétions. i

3. E fgaccording% to applicants their names -
have been i%éluded i% ithe list eof volunteers E i
maintained biithe respo%d?nts for the year 2014 and

2015;Hin Eﬁérlater yeqrb'the applicants case was

recommended for transfer, éubjeCt to availability

df?vacancy: fhe brder to this effectéwas issued by

the :office offrespondeﬂt no.1l and férwarded it ®o

the ‘respondent no.2 for its compliance.

E
-
=



6 OA.No0.444/2016 & 445/2016
4. Applicant's grievance is that inspite
of the orders having been issued by the higher
aﬁ£horities, respondent no.3 in both the OAs failed
to comply with it and the appropriate trénsfer
orders are not issuéd SO far. ©On representations
made, the respondent no.l Vide impugned order dated
08.06.2016 (Annexure A-1) had given evasive reply,
by stating .that the matter is still under
consideration of Competent Authority and it will be

settled as pér administrative feasibility - under
intimation to all concerned.

SjE: .Aggrieved. b; it  the applicants
approached this Tribunél by filing joint Original
Appllcatlons for seeklng ﬁhe follow1ng reliefs:

(a) Direct respondent no.2 to
issue. transfer and relieving
order.of the applicants as per
the direction issued by Hgrs.

weo . Office vide thelr letter dated
1.123.03.2016 (Annexure’ A9) : in
compliance with the transfer
policv notified in the D.A.D.

) Office manual in respect of
%5 transferrlng/repatrlatlng staff
to their choice station on
completion of prescribed tenure

at Hard/tenure station. C e

(b) : Declare that the appllcants
are entltled to be considered
for transfer_ to their ' home
-tows/chnlce station of their
completion of prescribed tenure
at = . hard/tenure station
Varéngaon.

(c) Grant any reJJef deemed

- fit and pProper in the facts and
01rcumstances of the - case
1nclud1ng CoOsSts. ”

AR b g
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7 OA.No.444/2016 & 445/2016
6. The above reliefs are based on the
following common grounds as mentioned in para no.5

of the OAs. The same are reproduced here for ready

reference: - _
“5.1 That the ingction —irr—tmm——""—="""
matter on the part of
respondent no.Z2 in spite of a
cliear cut and persistent
direction of HQrs. To 1issue
release orders of the

applicants 1is totally unheard
of and smacks of arbitrariness
besides they are wholly illegal
being contrary to the transfer
policy notified in D.A.D.
Office Manual.
5.2 That the. norms laid down
H in . the Transfer Pclicy have
been stabilized and have ceased
to ° be of transitory
sdgnificance. These norms serve
he purpose of filing the gaps

the area or wide
cretionary powers conferred
the administration.- The

provisions 1in the manual are
the part and parcel of the
internal administrative
brocedure of the part and _
Defense Accounts Department. ' ' :
The norms set out therein 1ays e ' $
down  some criteria to be
followed by the  competent
authorities | in discharging
their functions. so that there
may -~ be somé .uniformity of =
approach in: - disposing - of
similar cases by them. The
respondents cannot be - allowed
to L.flout these norms so
blatantly and ‘arbitrarily under
the pretext of ‘'administrative
feaéibility'. The . genéral
principle of law is that
.conferment of an arbitrary;
sweeping, uncontrolled
discretion on an administrative
authority violates Article 14
as ‘it creates danger - of
discrimination among those

g

R TR e
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8 OA.No.444/2016 & 445/2016

similarly situated which is
subversive of the equality
doctrine enshrined in Article
14 as glaringly visible in the
instant case.
5.3 The impugned inaction of
respondent no.2 1is otherwise
bad and unsustainable in law.
" Hence necessarv_intervention to
give complete justice to the
applicants is an Jjudicial
necessity in the facts and -
circumstances of the case.”

7. On notice the respondents appeared
and by a common reply dated 18.11.2016 resisted the
OAs by denying all: the adverse averments,

contentions and grounds raised in both the OAs. It

iéwdenied that the respondents have given evasive

répiyz_ to the online grievance applications
submiﬁéed by the applicants. The .applicants are
,:vseeking necessary directions to respondent no.2 to
issue trénsfér order in terms of the order dated
22.03.2016 issued by respondent ﬁo.lz(Aﬁnexﬁre A}Q
and Annexure ﬁ;l). It is étated that since transfér

order in respect of the applicants could not be

issued due to administrative non—feasibility_ and’

the matter ié. still under consideration of the

Competenf Aughbrity, there is no substance in ‘the
OAs. | »

8. ; jit is stated that as per. directions
issued by Heéd-Ouarters Office vide letter dated

22.08.2016 (Annexure A-2) the respondent no.?2

1

issued létteridated 03.10.2016 (Annexure R-3) to
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the respondent no.3 Controller of Finance and

Accounts Ordnance Factory, Ambajhari, Nagpur with a

request to 1issue transfer order as per the

provisions contained in para 13.4 of the transfer ’ -
policy dated 28.03.2014 (Annéxure R-4), in respect
of ten officials out of 28 individual, as referred
in Head éuarters Office letter dated 22.03.2016
(Annexure A-9), on ‘ repatriation from -
Chanda/Varangaon/Bhandara to their choice stations
i.e. Accounts Office, -Ordnance Factory, Ambajhari,
Nagpur. It is, however, requested that 10

individuals as enlisted in Annexure B to the said

lette; may be transferred to the affected stations

fcement of individuals listed in Annexure a.
the respondent no.1 "and 3 were also
&d to consider repatriation of remaining 18

individuals as listed in Annexure C of the said

letter'tOftheir'choice statféns, since they have

a%ready~ combieted pﬁescribed. tenure in hard

sﬁations.é Fgfther, Controller of Finance .ahd

Accounts, .Ordﬁance Facﬁory, -Kirkee,ijune is also, o '\x
requested viaé letter déted 18.10.2016 (Annexure R-

5 to expléfe fhe feasibility of" ‘transfer of-

1

volunteers to Ofdnance Factory, - Chanda, Varangaon

Sl i i i

and Bhandara from Kirkee group of factories.

IR

9. Tt is stated . that since - the

-

applicants: haMé completed'the preséribed'tenure>at

— , ,

f}"fimmﬁwl\wmwi”w PR CEETRE



10 OA No.444/2016 & 445/2016
hard stations viz. Varangaon and Chanda
respectively, their request for transfer to the
place of their choice was Sympathetically
considered and necessary orders were issued..It is

+ + A+l 1N
stateda —-thnat—38

W
|
)
-
|

Station seniors were ordered for
the command transfer and 128 individuals were
granted exemption from transfer, subject to
periodical review. Repatriation of applicants to
Ordnance Factory, Ambajhari, Nagpur could not
materialize dpe to acute deficiency in working
strength at that point of time at Ordnance Factory,
Vgranga‘on, Chanda and for non availability -of
considg‘rable number of volunteers for Varangaon and
Ch‘ana‘; stations. Hence, vide letter dated
22.03.2016 issued by Head Quarter office to ‘the
respondent no.2, 28 representations for posting on
repatriation to Ambajh"ari_, Nagpur from different
hard tenure :s}tatic_)ns Qamely Chanda, Bhandéra and
Varangaon‘wepe.conside:ed. The respondent' no.3 was
also requ'jest?d vide letter date.d 02.11.2015 +to
consider-trar.xs,fer of the individuals subject to
pilacement of Suitable - substitutes. Hence
direction/reqﬁést of r:esvpondent no.l and 2 was
conditional a;nd not .voluntary. It is also stated
that placemer;:t.-of substitutes to the.hard tenure
stations preéeﬁtly not: being feasible, trapsfer

orders in favour of appliCants could not be issued

VA

it
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11 0OA.No0.444/2016 & 445/2016
by the respondent no.2.
10. It 1is stated that the working
strength of Senior Auditors/Clerks in the Accounts
Office, Ordnance Factory, Ambajhari Nagpur is 58,
details of which are given in (Annexure R-8). It is
stated that ambngst them 21 individuals being about
56 years of age are exempted from transfer as per
existing transfer policy. 5 individuals out of the
above 21 were directed by the Head Quarter Office
in the year 2013-2014 for their transfer from
Ambajhari. ‘However, this order could not be

implementated by respondent no.3 for shortage of

staff.

It is further stated that 10

ials- have " already " been ordered by  Head
ngﬁéé& Office or by the respondent no.3 for their
transfer from Ambajhari and 2 individuals have been

exempted from their transfer as per recommendation

of DAPB. These orders also . could not be
implemented.
12.. - Out of remaining 25 individuals (58—

21+12), 7. individuals did not come under the
purview -of transfer policy, 'haﬁing been joined

after April 2014. 7 individuals have already been

‘volunteered through yearly volunteers list of 2016

for repatriation to their choice station other than -

Chanda/Bhandéré/Varangaon. Further, one individuai
Ty ; : .

il

::&
@
g



12 OA.N0.444/2016 & 445/2016
had already served in hard tenure stations twice
and hence he is ineligible from being posted again
to hard tenuré Station as per transfer policy.

13. ’ This beiﬁg so the factory strenéth of

= Wa}

'}Swﬁ5@=ZL+LL*7+I) station seniors remained to be

considered as replacement of 28 individuals for
whom Head OQuarter Office has issued directions for
repatriation to Ambajhari station. Hence, it is not
administratively feasible for the respondént no.3
to issue applicants transfer order and hence it is
still kept under consideration. In view of this the
iép;gped order cannot be said to be illegal,
'arﬁitféfy Oor improper.

' !
14. :H > It is further stated that as per f
Ej;di:gééiﬁes' issued by Head Quarter Office vide !
letter déted 22.08.2016, the respondent no.2 issued
order dated Q3.10.2016 to respondent no.3 with the
request toé issue transfer order as per provisions
contained - in _para 13.4 of Head OQuarter Office
-tr;a%sfér policy dated 28.03.2014 in respect of 10
individuals (dﬁt of 28 individuals as referred in
Head QUarter;}bffice létter datéd 22.03.2016) as
Céhtralizéd igé(AnnexufelA), on repatriation‘fr§m
Chanda, Vargﬁgaon, Bhandara ﬁo rtheir Choi;e

stations i.e. .Accounts Office, Ordnance Factory,

Ambajhari Nagpur. It is further requested that for it

10 individuais mentionéd- in (Annexure B}, their





























































