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Controller General of Defence Accounts
SoleT §e AT, aTerH, feell &1dei1-110010

Ulan Batar Road, Palam, Delhi Cantt 110010

No. AN/X111/13006/Vol-XXII Dated 19.09.2018

To
All PCsDA/CsDA

(Through Website)

Sub: CVC Circulars-reg.

A copy of CVC Circular no. 09/07/18 dated 27.07.2018 and
08/07/2018 dated 31.07.2018, are forwarded herewith for information,

Q

(Mustag Ahmad)
Dy. CGDA (AN)

guidance, compliance and notice of all concerned.
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:j Subiject: CVO to closely monitor Presentation of case by Presenting Officer
8] before the 10
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It has been noticed by the Commission that many of the CvOs are not
monitoring the presentation of cases by the Presenting Officers (PO} before the Inguiry
Officers (10). Undesirable practice of POs taking decisions contrary to the position

stated in the charge-sheet without the specific consent of the Disciplinary Authority has
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780,

2isc been noticed.

Nowddid o 10ate. xS A8/ |2y

_z 2. n this regard attention is invited to para 7.24.3 (xi) of Vigilance Manual 2017
2,9

S whereby the Presenting Officers are required to keep the Disciplinary Authority posted
®" 3 with the progress of inquiry proceedings by sending a brief of work done at the end of
g E

Ied

each hearing. Attention is also invited to para 17 of Chapter 15 of the Handbook for
Inquiry Officers ang Disciplinary Authorities issued by ISTM (DoPT) wherein guidelines
on the responsibilities of the PO during the Reguiar Hearing have been described in

detail.

73. The Presenting Officer is required to lead the evidence of the prosecution
Jogically and forcefully before the Inquiring Authority. The CVQOs are required to monitor
the progress of i quiry proceedings including the quality of performance of Presenting
Officers before the 10 on g regular basis and keep the disciplinary authorities posied

about it While examining some of the cases referred to the Commissicn for second

Conta/ .
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slage advice. it has been noticed by the Commission that some of the Presenting
Officers (POs) have taken a stand / position contrary to the stand / position stated in the
charge-sheet without the explicit consent of the Disciplinary Authority In some cases
the POs have not presentedsome of the listed/ relied upon documents. Further. in some
cases. the POs have not even ensured that the listed witnesses are summoned and
produced before the Inquining Authority for examination and substantiating the position
stated in the charge-sheet There are also instances where the POs have not sought
additional documents to be produced before the 10 even though they were felt essential

for sustaining the charges/imputations.

4. The Commission conveys that the CVOs do not become funcius officio once the
PO is appointed ina departmental proceeding The CVOs need io closely monitor the
presentation of the case by the PO before the 0. The Commission would therefore
advise all CVOs to closely monitor the presentation of cases made by the Presenting
Officers before the Inquiring Authority and ensure that the cases are suitably presented
before the 10 on behalf of the Disciplinary Authority The performance of the CVOs in
this regard will be Closely watched by the Commission. Further, for any of the

observations in the conduct of the proceedings the CVO is answerable.

This issues with the approval of the Commission.

.O‘l

(M. A. Khan)
Officer on Special Duty

(&)

1 Al CVOs of Ministries/Departments/CPSEs/PSBS/’Fis/PS!Cs/Auionomous
Organisations

2. NIC for uploading the circular on CVC's website
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fra o DeaBll Juy 2016
Crcutar No 08/07/72018
Subject: Simultancous action of prosccution and initiation of departmental

procecdings - guidance thereof,

As poer judgements of the Honble Supreme  Court and gudelnes  of
Department of Personnel & Traming msued thorcon it has been reaffimed that there
s no bar in conducting simultancous  criminal and  departienta; Nreoecdirgs
iention is uwl\ed to the Department of P«- sonnel & Training O M No 11012,6/2907.

/’-\
EsttiA-ll dated 17 August. 2007 and 217 July 2015 it this 1egard

acvice

8l

Z. The Commussion while examining the disciplinary cascs refeiree 1o ¢ for
fnas noticed that in cases where simultancous acton of prosecation and mtaton of
ucpari ental proceedings are advised, the departmental procecdings me wnsuy
delayed by Departments/Organisations by keeping them i abevance on the gre e
ihat the matter is under trial in the Court. Such an approach i finalizng s

i

~

matters is a matter of serious concern and is aisc not a correct approach

5 The Disc.ép!if‘sary Authority has been vested with the powers tc cany oot i
slatututy duty / obligations by initiation of appropriate departmental actions  Trnis & o

nuch o ensure that a delinquent public servant does not ¢ get undue beneft either by
the cng pendency of court proceedings or by the higher standard of procl require i w3

s to prolect innocent public servant from vexatious procesdings liis not open
Discipiinary Authorities to await the cutcome or decision of nvesugating f prosec. g

agency or the Court trial

nary Authoril

ensure Iha.- e‘mr,io;oes under their control

are proceaded against forthwath  for simuta oo

o
a view ag io whethe srbltanee s st o

Further

ated need w0 ke wwariably taken oy o Comp e
of considaring the requast for arant of sanctor for proco oo
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Dy. C.G.D.A. (AN)
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However, the Disciplinary Authority may withhoid

M exceplional cases wnerein the charge in the criminal tri
; act and faw. In other words. in complex mat

s 1ot possibie to delineate the misconduct for the purpese of
criminal case is of a grave nature which involves comuzcate
it would be desirable to stay the departmental proceedings fifi ncius:
criminai case. Further. even if stayed at one stage. the dec;szon may
reconside: tion, if the criminal case gets unduly delayed. It may be nociew
nention that the Hon'ble Supreme Court in State of Rajasthan vs. B.K IM¢
6 8 SCC 417 emphasised the need for initiating departmental proceedings and

stated as below: ‘ '

1
i

‘-—.)

‘It must be remembered that interests of administration dermard that the
undesirable elements are thrown out and any charge of misdemeanor is enguired intw
promptly The di uc.p ary proceedings are meant not really t¢ punish the
Keep the administrative machinery unsullied by getting rid of bad elements
of the dri.nque officer also lies in a prompt conclusi ion of the di sc"ﬂmar\,f pro ;
It he is not guilty of the charges his honour should be vindicated at the carliest pOSs
moment and if he is guilty, he should be deait with promptly according 1o law

in the interest of ddmmzstrat:on that persons accused of serious nusde
should be continued in office indefinitely, ie.. for long periods awaiting
criminal proceedings.”

L
o
C.

5. The Commission would, therefore, advise all concerned
Autherities that in cases where it is appropriate to initiate disciplinary
with criminal prosecution, the disci plinary proceedings must be initiated

8 All Ministries/Departments/Organisations may apprise the above g.
the concerned officers for compliance in cases of simultanzous proceedings

\:(...1-
(VM A. Khan)
Officer on Special Duty

1o
{H The Secretaries of all Minisiries/Departments of Gol.
(i) All Chief Executives of CPSUs/PSBs/FIs/PSICs/Autonomous Bodiss/aic

Hy Al CVOs of Mm2strzes/Depaﬂmen{s/CPSUS/PSB&(F s/PSICs/ALion oLy



